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In tlie January 10, 2005 Office Action, the Examiner imposed a restriction requirement against 
claims 1-36, and required that an election be made between: 

Group I: Claims M 1, drawn to a compound, classified in class 556, subclass 1 ; 

Group II: Claims 12-33, drawn to a deposition method, classified in class 427, 
subclass 252; and 

Group ffl: Claims 34-36, drawn to a process of making a compound, classified in 
class 556, subclass IS. 

Applicants hereby elect, with traverse, Group I claims 1-11, drawn to a compound. 

The traversal is based on the fact that the rationale for the restriction is in error. The compounds 
recited in claims 1-1 1 are the same as those recited in process of using claims 12-33 and process 
of making clahns 34-36, insofar as the specifically recited tantalum compounds are concerned, 
and thus are not independent and distinct from claims 1-1 1, as is necessary under 35 U.S.C. §121 
as a basis for proper restriction. 

It therefore is requested that the restriction requirement be reconsidered, and that claims 1-36 be 
retained in consolidated form for further examination and prosecution on the merits. 

If the restriction requirement between the compounds and the methods of making and/or using is 
nonetheless made final, applicants alternatively request rejoinder of method claims 12-36 under 
the provisions of MPEP §821.04 upon confirmation of allowable subject matter of the 
composition claims 1-11. 

Such rejoinder would be fully proper under these circumstances for the following reasons. 
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When an application as originally filed discloses a product and the process for making and/or 
using such product, and only the claims directed to the product are presented for examination, 
when a product claim is found allowable, applicant may present claims directed to the process of 
making and/or using the patentable product for examination through the rejoinder procedure in 
accordance with MPEP §821 .04, provided that th^process claims depend from or include all the 
limitations of the allowed product claims. 

In the present application the elected claims I-H are directed to tantalum compounds, the non- 
elected method claims 12-33 are directed to a method of using said tantalum compounds for 
forming a Ta material on a substrate, and non-elected claims 34-36 are directed to methods of 
making said tantalum compounds. Consistent with the provisions of the MPEP §821.04, when 
the product claims I-ll are subsequently found allowable, the withdrawn method of making 
and/or using claims 12-36 are properly rejoined for examination. 

Conclusion 

Based on the foregoing, pending claims 1-36 are in form and condition for examination. If any 
additional issues remain, the Examiner is requested to contact one of the undersigned attorneys at 
(919)419-9350 to discuss same. * 

Respecmilly submitted. 



Steven J. Hultquist 
Reg. No. 28,021 
Attorney for Applicants 

Tristan A. Fuierer 
Reg. No. 52,926 
Attorney for Applicants 
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